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DETAILED ACTION 

Priority 

Acknowledgment is made of applicant's claim for foreign priority under 35 
U.S.C. 119(a)-(d). 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 9 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 9 is drawn to a "program" per se as recited in the preamble and as such is 

non-statutory subject matter. See MPEP § 2 ' 1 00. I V.P. 1 l i . Data structures not claimed 

f\ 

as embodied in computer readable media are descriptive material per se and are not 
statutory because they are not capable of causing functional change in the computer. 
See, e.g. Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data structure 
per se held non-statutory). Such claimed data structures do not define any structural 
and functional interrelationships between the data structure and other claimed aspects 
of the invention, which permit the data structure's functionality to be realized. In 
contrast, a claimed computer readable medium encoded with a data structure defines 
structural and functional interrelationships between the data structure and the computer 
software and hardware components which permit the data structure's functionality to be 
realized, and is thus statutory. Similarly, computer programs claimed as computer 
listings perse, i.e., the descriptions or expressions of the programs are not physical 
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"things." They are neither computer components nor statutory processes, as they are 
not "acts" being performed. Such claimed computer programs do not define any 
structural and functional interrelationships between the computer program and other 
claimed elements of a computer, which permit the computer program's functionality to 
be realized. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ishibashi et al (hereafter lshibashi)(US 5,808,979). 

Regarding claim 1 , Ishibashi discloses an optical disc drive loaded with an optical 
disc that includes tracks on which a plurality of marks are formed (see Abstract), the 
optical disc drive comprising: an optical system for focusing a light beam on the optical 
disc loaded (Abstract, optical reproduction system), a photodetector which includes 
multiple areas to receive the light beam that has been reflected from the optical disc and 
which generates multiple read signals representing quantities of light received at the 
areas (Figure 1, Element 1 and Column 3, lines 48-52), the multiple read signals 
including a first read signal and a second read signal (Figure 1 , outputs to adders 2 and 
3), each read signal having at least one frequency component (Column 5, line 62 - 
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Column 6, line 9), a first filter that receives the first read signal (Figure 1 , Element 5a), 
attenuates a frequency component of the first read signal, and outputs a first processed 
signal, the first processed signal having the attenuated frequency component of the first 
read signal, the frequency component to be attenuated being determined by the lengths 
of the marks which are formed on a track (Column 5, line 62 - Column 6, line 9 and 
lines 16-35), a second filter that receives the second read signal (Figure 1, Element 5b), 
attenuates a frequency component of the second read signal, and outputs a second 
processed signal, the second processed signal having the attenuated frequency 
component of the second read signal, the frequency component to be attenuated being 
determined by the lengths of the marks which are formed on a track (Column 5, line 62 
- Column 6, line 9 and lines 16-35), a phase difference detecting section for detecting a 
phase difference between the first and second processed signals (Figure 1 , Element 8a 
and Column 3, lines 61-64), a signal generating section for generating a tracking error 
signal, representing a positional relationship between a focal point of the light beam on 
the optical disc and a target one of the tracks, based on the phase difference (Figure 1, 
Elements 8a and 9 and Column 3, lines 61-67), and a control section for generating a 
control signal based on the tracking error signal wherein in accordance with the control 
signal, the optical disc drive controls the focal point of the light beam across the tracks 
on the optical disc (Column 5, lines 52-58). 

Regarding claim 2, Ishibashi discloses wherein the optical system includes: a 
light source, which emits the light beam (Column 3, lines 28-32), a lens, which focuses 
the light beam on the optical disc (Abstract. The lens is inherently provided within 
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reproduction system), an actuator which adjusts a position of the lens, and wherein in 
response to the control signal, the optical disc drive drives the actuator to adjust the 
position of the lens such that the focal point of the light beam is located on the center of 
the target track (Column 5, lines 52-58. The actuator is inherently included within the 
servo system). 

Regarding claim 3, Ishibashi discloses wherein each of the first and second filters 
removes the attenuated frequency component (Column 5, line 62 - Column 6, line 9. 
More specifically, the long pit frequency is removed). 

Regarding claim 4, Ishibashi discloses wherein each of the first and second filters 
removes a frequency component of a particular frequency that is determined by the 
minimum length of the marks ((Column 5, line 62 - Column 6, line 9. More specifically, 
the short pit frequency is amplified). 

Regarding claim 5, Ishibashi discloses wherein each of the first and second filters 
removes frequency components of which the frequencies are equal to or higher than the 
particular frequency (Column 6, lines 36-55). 

Regarding claim 6, Ishibashi discloses wherein each of the first and second filters 
further removes a frequency component of a frequency that corresponds to a mark of a 
second shortest length (Column 6, lines 36-55 (long pit length)). 

Regarding claim 7, Ishibashi discloses wherein the optical disc drive determines 
the frequency by a linear velocity of the track and the length of the mark at the focal 
point of the light beam (Column 3, lines 32-39), and wherein each of the first and 
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second filters attenuates the frequency component of the determined frequency 
(Column 5, line 62 - Column 6, line 9). 

Method claim 8 is drawn to the method of using the corresponding apparatus 
claimed in claim 1 . Therefore method claim 8 corresponds to apparatus claim 1 and is 
rejected for the same reasons of anticipation as used above. 

Regarding claim 9, as stated above, claim 9 recites non-statutory subject. Thus 
the method steps recited in claim 9 are rejected for the same reasons as provided for 
claim 8. 

Regarding claim 10, Ishibashi discloses a chip circuit for use in an optical 
disc drive (Figures 2A, 3, and 5A), the optical disc drive having: an optical system for 
focusing a light beam on an optical disc that includes tracks on which a plurality of 
marks are formed (Abstract), and a photodetector which includes multiple areas to 
receive the light beam that has been reflected from the optical disc and which generates 
multiple read signals representing quantities of light received at the areas (Figure 1 , 
Element 1 and Column 3, lines 48-52), the multiple read signals including a first read 
signal and a second read signal (Figure 1 , outputs to adders 2 and 3), each read signal 
having at least one frequency component (Column 5, line 62 - Column 6, line 9), the 
optical disc drive controlling a focal point of the light beam across the tracks on the 
otpical disc in accordance with a control signal (Column 5, lines 52-58), wherein the 
chip circuit comprises: a first filter that receives the first read signal (Figure 1 , Element 
5a), attenuates a frequency component of the first read signal, and outputs a first 
processed signal, the first processed signal having the attenuated frequency component 



Application/Control Number: 10/691,381 Page 7 

Art Unit: 2627 

of the first read signal, the frequency component to be attenuated being determined by 
the lengths of the marks which are formed on a track (Column 5, line 62 - Column 6, 
line 9 and lines 16-35), a second filter that receives the second read signal (Figure 1, 
Element 5b), attenuates a frequency component of the second read signal, and outputs 
a second processed signal, the second processed signal having the attenuated 
frequency component of the second read signal, the frequency component to be 
attenuated being determined by the lengths of the marks which are formed on a track 
(Column 5, line 62 - Column 6, line 9 and lines 16-35), a phase difference detecting 
section for detecting a phase difference between the first and second processed signals 
(Figure 1, Element 8a and Column 3, lines 61-64), a signal generating section for 
generating a tracking error signal, representing a positional relationship between a focal 
point of the light beam on the optical disc and a target one of the tracks, based on the 
phase difference (Figure 1, Elements 8a and 9 and Column 3, lines 61-67), and a 
control section for generating a control signal based on the tracking error signal 
(Column 5, lines 52-58). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Yamamoto et al (US 6,028,826) disclose an optical disk 
apparatus performing correction of phase difference tracking error signal. Aoki et al (US 
5,602,823) disclose an optical recording medium having pre-formatted patterns arrange 
by shifting phases. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Thomas D. Alunkal whose telephone number is 
(571)270-1127. The examiner can normally be reached on M-F 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on (571)272-7582. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Thomas Alunkal 




